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I. SUMMARY

In this Order, we stay our investigation of Maine Yankee and
continue a management audit of Maine Yankee pursuant to 35-A
M.R.S.A. § 113.

II. BACKGROUND

On October 24, 1997, the Commission opened this
investigation, pursuant to 35-A M.R.S.A. § 1303, into the
prudence of the recent operations and the shutdown of the Maine
Yankee Atomic Power Company (Maine Yankee).  The notice opening
the investigation explained that the findings in the
investigation will enable the Commission "either to decide the
ratemaking issues here in Maine or to advocate at FERC [Federal
Energy Regulatory Commission] on behalf of the State of Maine."
Notice at 3-4.  To assist in the investigation, the Commission
stated it would continue its management audit of Maine Yankee
pursuant to 35-A M.R.S.A. § 113.  Id. at 4.

III. REQUESTS FOR RECONSIDERATION

On November 7, 1997, Maine Yankee filed a motion asking the
Commission to reconsider its decision to initiate a prudence
investigation, and to delay that investigation until the Maine
Law Court rules that the investigation may proceed.  The same
day, Maine Yankee appealed the Notice of Investigation to the
Supreme Judicial Court of Maine, sitting as the Law Court,
arguing the prudency issues fall exclusively within FERC's
jurisdiction.

On November 7, 12 and 13, respectively, Central Maine Power
Company (CMP), Bangor Hydro-Electric Company (BHE) and Maine
Public Service Company (MPS) filed appeals to the Law Court, as
well as requests to the Commission for reconsideration, on
grounds similar to Maine Yankee's.



IV. DISCUSSION

After we issued our Notice of Investigation on October 24,
1997, Maine Yankee initiated a rate proceeding before FERC on
November 6, 1997.  FERC may address the prudence issues raised in
our investigation (e.g., Was the decision to shutdown prudent?
Was the plant prematurely shut down because the plant was
operated imprudently?).  The Commission intervened in the FERC on
December 2, 1997.  

In order to avoid unnecessary duplicative efforts by all
parties involved, we are willing to stay our investigation during
the pendency of the FERC proceeding.  We reserve our right to
reopen the investigation, particularly if FERC declines to
address the prudence issues of concern to the Commission or if we
find it necessary to further investigate these matters after the
FERC proceeding ends.  In staying our investigation, we do not
find that the Commission is preempted by federal law from
examining these issues.

We will, however, continue our management audit of Maine
Yankee pursuant to 35-A M.R.S.A. § 113.  The results of that
audit will be used in our FERC intervention.  We expect Maine
Yankee to cooperate fully with the auditors so that the audit can
be completed by the end of January 1998.

V. CONCLUSION

In response to the motions for reconsideration, we amend our
Order of October 24, 1997, by staying our investigation of Maine
Yankee.  That portion of our Order directing a management audit
remains in full force and effect.  To the extent the motions'
request any other actions, we deny those requests.

Dated at Augusta, Maine this 2nd day of December, 1997.

BY ORDER OF THE COMMISSION

 _______________________________________
Dennis L. Keschl

Administrative Director
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